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1. No b a s i s  e x i s t s  t o  p r e c l u d e  a c o n t r a c t  a w a r d  
m e r e l y  b e c a u s e  b i d d e r  s u b m i t t e d  a b e l o w  c o s t  
b i d .  A b e l o w  c o s t  b i d  p r e s e n t s  a q u e s t i o n  o f  
r e s p o n s i b i l i t y .  

2 .  C o n t r a c t i n g  o f f i c e r  h a s  d i s c r e t i o n  n o t  t o  
c o n d u c t  a p r e a w a r d  s u r v e y ,  a n d  i n  t h e  a b s e n c e  o f  
f r a u d  o r  t h e  f a i l u r e  t o  a p p l y  d e f i n i t i v e  
r e s p o n s i b i l i t y  c r i t e r i a ,  GAO w i l l  n o t  r e v i e w  a 
d e c i s i o n  n o t  t o  c o n d u c t  a p r e a w a r d  s u r v e y  o r  t h e  
c o n t r a c t i n g  o f f i c e r ' s  a f f i r m a t i v e  d e t e r m i n a t i o n  
o f  r e s p o n s i b i l i t y .  

F r e u n d  P r e c i s i o n ,  Tnc .  ( P P I ) ,  p r o t e s t s  t h e  a w a r d  o f  a 
c o n t r a c t  f o r  t o w b a r s  t o  U n i t e d  Terex  ( U n i t e d )  by t h e  Navy 
A v i a t i o n  S u p p l y  O f f i c e  ( N a v y )  u n d e r  i n v i t a t i o n  f o r  b i d s  
No. N00383-84-B-0615. F P I  c o n t e n d s  t h a t  U n i t e d ' s  b i d  p r i c e  
was t o o  low t o  s u c c e s s f u l l y  p e r f o r m  t h e  c o n t r a c t  a n d  t h a t  
t h e  Navy a w a r d e d  t h e  c o n t r a c t  w i t h o u t  c o n d u c t i n g  a p r e a w a r d  
s u r v e y  o r  a n  e q u a l  o p p o r t u n i t y  c o m p l i a n c e  r e v i e w  a s  
r e q u i r e d  by F e d e r a l  A c q u i s i t i o n  R e g u l a t i o n  5 5  52.222-24 a n d  
5 2 . 2 2 2 - 2 6 ,  48 Fed .  Reg. 41,102, 42,171 (1983) (to b e  
c o d i f i e d  a t  48 C.F.R.  8 14.103-1). 

We d i s m i s s  t h e  p r o t e s t .  

The s u b m i s s i o n  o f  a b e l o w  c o s t  b i d  is n o t  i l l e g a l  a n d  
p r o v i d e s  no  basis f o r  c h a l l e n g i n g  t h e  a w a r d  o f  a g o v e r n m e n t  
c o n t r a c t .  W h e t h e r  a b i d  p r i c e  is s o  low t h a t  t h e  b i d d e r  
w i l l  n o t  b e  a b l e  t o  p e r f o r m  t h e  c o n t r a c t  s a t i s f a c t o r i l y  is 
a q u e s t i o n  c o n c e r n i n g  t h e  b i d d e r ' s  r e s p o n s i b i l i t y .  TECOM 
I n c o r p o r a t e d ,  B-215291, . J u n e  19, 1984, 84-1 C.P.D. 1 644. 
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Similarly, the regulations FPI cites concerning the 
prospective awardee's ability to comply with the 
solicitation's equal opportunity clause also relate to the 
bidder's responsibility. The contracting officer must 
determine the bidder's responsibility before award and may 
conduct a preaward survey to help do s o .  However, we have 
held that a preaward survey i s  not a legal prerequisite to 
an affirmative determination of responsibility. It is 
within the contracting officer's discretion not to conduct 
a preaward survey and our Office does not review such a 
decision or protests concerning an affirmative determina- 
tion of responsibility absent a showing that the contract- 
ing officer acted fraudulently or in bad faith or that 
definitive responsibility criteria have not been met. 
Xtek, Inc., B-213166, Mar. 5, 1984, 84-1 C.P.D. 1 264. 
Neither exception is alleged here. 

Harry -R.  Van Cleve 
General Counsel 




